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ORDINANCE NO. 1113
AN ORDINANCE ADOPTING CHAPTER 1.10 OF THE VILLAGE OF

MELROSE PARK MUNICIPAL CODE, FOR THE VILLAGE OF
MELROSE PARK, COUNTY OF COOK, STATE OF ILLINOIS.

* * * * *

WHEREAS, the Village of Melrose Park, Cook County, Illinois (the “Village”), is a
duly organized and existing municipality and unit of local government created under the
provisions of the laws of the State of Illinois, and is now operating under the provisions of the
Illinois Municipal Code, as supplemented and amended; and

WHEREAS, the Village President (the “President”), the Honorable Ronald M. Serpico,
the Village Clerk, the Honorable Mary Ann Paolantonio Salemi, having taken office on May 2,
2005, and the Board of Trustees of the Village (the “Village Board”), the Honorable John S.
Conteduca, Cathleen Cossident Italia, Thomas “TK” Klein, Arturo J. Mota, Anthony J. Prignano
and Mary Ramirez Taconi, having taken office on May 14, 2007, constitute the duly elected,

qualified and acting officials of the Village; and

WHEREAS, the President and Village Board (collectively, the “Corporate Authorities”)
have determined that it is both advisable and in the best interests of the Village and its residents
to adopt this Ordinance which amends the Village of Melrose Park Municipal Code (the “Code”)
to provide for fair and efficient enforcement of municipal vehicular standing, parking and
compliance regulations as provided by law, through an administrative adjudication of violations
of such regulations within the Village, a uniform schedule of fines and penalties and authority
and procedures for collection of unpaid said fines and penalties; and

WHEREAS, these procedures are implemented pursuant to and as authorized by the

Illinois Compiled Statutes and are intended to supplement the Village’s administrative



adjudication system; and

WHEREAS, the new Chapter shall provide for the suspension of driving privileges of
certain offenders under certain circumstances, and is implemented pursuant to and as authorized
by the Illinois Compiled Statutes; and

NOW, THEREFORE, BE IT ORDAINED by the President and the Board of Trustees

of the Village of Melrose Park, County of Cook, State of Illinois, as follows:

ARTICLE L.
IN GENERAL

Section 01. Incorporation Clause.

The Corporate Authorities hereby find that all of the recitals hereinbefore stated as
contained in the preambles to this Ordinance are full, true and correct and do hereby, by
reference, incorporate and make them part of this Ordinance as legislative findings.

Section 02.  Purpose.

The purpose of this Ordinance is to add Chapter 1.10 to the Village Code regarding
administrative adjudication procedures particular to vehicular standing, parking and compliance
violations.

Section 03.  Invocation of Authority.

This Ordinance is enacted pursuant to the authority granted to this Village by the

Constitution of the State of Illinois and the Illinois Compiled Statutes.

Section 04.  State Law Adopted.
All applicable provisions of the Illinois Compiled Statutes, including the Illinois
Municipal Code, as may be amended from time to time, relating to the purposes of this

Ordinance are hereby incorporated herein by reference.



Sections 05-09. Reserved.
ARTICLE I1.
ADOPTION OF CHAPTER 1.10 OF THE VILLAGE
OF MELROSE PARK MUNICIPAL CODE

Section 10.00 Addition of Chapter 1.10, Administrative Adjudication System
Procedures Particular to Vehicular Standing, Parking and Compliance Violations.

That Chapter 1.10 is hereby added to the Village Code, notwithstanding any provision,
ordinance, resolution, or Village Code section to the contrary, which Chapter shall be titled as
follows:

ADMINISTRATIVE ADJUDICATION SYSTEM PROCEDURES PARTICULAR TO
VEHICULAR STANDING, PARKING AND COMPLIANCE VIOLATIONS

Section 10.01 Addition of Section 1.10.010, Purpose; Definition.

That Section 1.10.010 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.010 Purpose; Definition.

A. The stated purpose of this Chapter is to provide a fair and efficient enforcement of

municipal vehicular standing, parking and compliance regulations as provided by law,

through an administrative adjudication of violations.

B. For purposes of this Chapter, "compliance violation" means a violation of a

Village regulation governing the condition or use of equipment on a vehicle.

Section 10.02 Addition of Section 1.10.020, Administrative Composition.

That Section 1.10.020 is hereby added to the Village Code, notwithstanding any

provision, ordinance, resolution, or Village Code section to the contrary, which Section shall

read as follows:



1.10.020 Administrative Composition.

A. The system of administrative adjudication of vehicular standing, parking and
compliance violations shall provide for a Traffic Compliance Administrator who shall be
empowered and is hereby authorized and directed to:

1. Operate and manage the system of administrative adjudication of
vehicular standing, parking and compliance violations;

2. Adopt, distribute and process violation notices and other notices as may be
required to carry out the purpose of this Chapter;

3. Collect moneys paid as fines and penalties assessed after a final
determination of violation liability;

4. Certify copies of final determinations of violation liability and factual

reports, verifying that the final determination of violation liability was
issued in accordance with the Illinois Compiled Statutes.

5. Certify reports to the Illinois Secretary of State concerning the initiation of
suspension of driver’s licenses in accordance with the Illinois Compiled
Statutes.

6. Review determinations of violation liability and notice of impending

driver’s license suspension in an administrative review capacity in
accordance with the provisions of this Chapter and in concert with other
reviewing mechanisms and otherwise designated by the Village and as
permitted by law.

7. Promulgate rules and regulations reasonably required to operate and
maintain the administrative adjudication system hereby created.

B. The Village President is hereby authorized to appoint personnel to hold the
position above set forth, and shall be paid as determined by the Village President and

approved by the Village Board in the ordinary course of the budget and expenditure
processes.

Section 10.03 Addition of Section 1.10.030, Violation Notice Procedure.

That Section 1.10.030 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.030 Violation Notice Procedure.

The system of administrative adjudication of vehicular standing, parking and compliance

violations shall be commenced in accordance with the following procedures:

A. Vehicular standing, parking and compliance violation notices shall be issued by

the person authorized herein and shall contain information and shall be served, certified
and have evidentiary admissibility as is hereinafter set forth.



B. All full-time, part-time and auxiliary police officers as well as other specifically
appointed individuals shall have the authority to issue violation notices.

C. Any individual authorized hereby to issue violation notices who detects a
violation of any section of any applicable ordinance, shall issue a notice of violation
thereof and shall make service thereof as is hereinafter set forth.

D. The violation notice shall contain, but shall not be limited to, the following
information:

1. The date, time and place of the violation (date of issuance).

2. The particular regulation violated.

3. Vehicle make and state registration number. :

4, The fine and the penalty which may be assessed for late payment.

5. The signature and identification number of the person issuing the notice.

6. A section entitled "Request for Hearing" which shall clearly set forth that

the registered owner or lessee may appear at an initial administrative
hearing to contest the violation on its merits, on the date and at the time
and place as specified in the violation notice, and take appropriate steps to
prevent the addition of an initial late penalty and/or such information
sufficient to satisfy all applicable laws regarding such notification

provisions.

7. That payment of the indicated fine and any late payment penalty shall
operate as a final disposition of the violation.

8. A section entitled, "Nonresident Request for Hearing--Nonappearance,"

which clearly sets forth that a nonresident registered owner or lessee may
file for the initial administrative hearing to contest the violation on its
merits without personally appearing.

E. Service of the violation notice shall be made by the person issuing such notice by:
L. Affixing the original or a facsimile of the notice to an unlawfully standing,

parked or noncompliant vehicle, or
2. Handing the notice to the registered owner, operator or lessee of the

vehicle, if present.

F. The correctness of facts contained in the violation notice shall be certified by the
person issuing said notice by:

1. Signing his/her name to the notice at the time of service, or

2. In the case of a notice produced by a computer device, by signing a single

certificate, to be kept by the traffic compliance administrator, attesting to
the correctness of all notices produced by the device while under the
signatory's control.

G. The original or a facsimile of the violation notice shall be retained by the traffic
compliance administrator and kept as a record in the ordinary course of business.



H. Any violation notice issued, signed and served in accordance herewith, or a copy

of the notice, shall be prima facia evidence of the correctness of the facts shown on the

notice.

L. The violation notice or a copy shall be admissible in any subsequent

administrative or judicial proceeding to the extent permitted by law.

Section 10.04 Addition of Section 1.10.040, Administrative Hearings.

That Section 1.10.040 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.040 Administrative Hearings.

An administrative hearing to adjudicate the alleged standing, parking or compliance
regulation violation on its merits:

1. Shall be granted to the registered owner of the cited vehicle, or the lessee of the
cited vehicle pursuant to the Illinois Compiled Statutes, as and when the lessee is
provided to the Village.

2. Shall be at the date, time and place as is set forth in the violation notice issued and

served, or such additional notices as are issued in accordance with this Chapter.

Violators shall be given no less than two (2) opportunities to appear and failure to

appear by the second scheduled hearing date will result in a determination of

liability as hereinafter set forth. Such hearing dates shall be scheduled
automatically thereafter, approximately one (1) month apart, unless and until the
violator shall appear thereat.

Shall be tape recorded.

4. Shall culminate in a determination of liability or non-liability made by the hearing
officer, upon the appearance of the violator or at the second hearing, who shall
consider testimony and other evidence without the application of the formal or
technical rules of evidence. The hearing officer shall, upon a determination of
liability, assess fines and penalties in accordance with hereof.

5. Shall allow persons appearing to contest the violation on its merits to be
represented by counsel at their own expense.

6. Shall be subject to review as is hereinafter described or otherwise authorized by
law.
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Section 10.05 Addition of Section 1.10.050, Additional Notices.

That Section 10.10.050 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.050 Additional Notices.

Upon failure of the registered owner or lessee of the cited vehicle to appear at the initial

administrative hearing indicated in the vehicular standing, parking or compliance

violation notice or at a subsequent hearing date, and also upon final determination of
violation liability, the traffic compliance administrator shall send or cause to be sent

certain additional notices comply the laws of the State of Illinois.

Section 10.06 Addition of Section 1.10.060, Final Determination of Violation
Liability.

That Section 1.10.060 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.060 Final Determination of Violation Liability.

A final determination of violation liability shall occur:

A. Following the failure to pay the total fine and penalty assessed upon a

determination of violation liability, or

B. Where a person fails to appear by the second administrative hearing on the date

and at the time and place specified in a prior served or mailed notice, upon the hearing
officer's determination of liability thereupon, and:

1. Upon denial of a timely petition under Section 1.10.070, to set aside that
determination, or
2. Upon the expiration of the period for filing such a petition without a filing

having been made.
Section 10.07 Addition of Section 1.10.070, Administrative Review.
That Section 10.10.070 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall

read as follows:



1.10.070 Administrative Review.

A written petition to set aside a determination of vehicular standing, parking or
compliance violation liability for failure to appear, under Section 1.10.060 may be filed
by a person owing an unpaid fine or penalty in the manner and subject to the restrictions
hereinafter set forth:

1. The petition must be filed with the traffic compliance administrator not later than
fourteen (14) days from the date the determination of liability was made.

2. The Traffic Compliance Administrator shall render a decision on a timely filed
petition no less than fourteen (14) days of the date received by him/her.

3. The grounds for setting aside a determination of liability shall be limited to the
following:

a. The person against whom the determination of liability is made not being
the owner or lessee of the cited vehicle on the date the violation notice was
issued.

b. The person having paid the fine or penalty prior to the determination of
liability for the violation in question.

C. Excusable failure to appear at or request a new date for any hearing.

4. Should the determination of liability be set aside:
a. The Traffic Compliance Administrator shall notify the owner or lessee that

the determination of liability has been set aside, and of a date, time and
place for a hearing on the merits of the violation for which the
determination of liability has been set aside.

b. Notice of setting aside of the determination of liability and of the new
hearing date shall be by first-class mail, postage prepaid to the address set
forth on the petition hereunder, and service thereof shall be complete on
the date the notice is deposited in the United States mail.

Section 10.08 Addition of Section 1.10.080, Nonresident Procedures.

That Section 1.10.080 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.080 Nonresident Procedures.

Nonresidents of the Village who have been served vehicular standing, parking or

compliance violation notices may contest the alleged violation on its merits without
personally appearing at an administrative hearing by:

1. Completing, in full, the "Nonresident Request for Hearing--Nonappearance"
section of the violation notice served upon him/her pursuant to this Chapter.
2. Signing in the space specified in the violation notice, acknowledging that his/her

personal appearance is waived and submitting to an adjudication based upon the
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notarized statement filed by him/her and the facts contained in the violation
notice.

Filing the violation notice, with the "Nonresident Request for Hearing--
Nonappearance" section fully completed, with the traffic compliance
administrator postmarked by the by the deadline set thereon. The filing shall be
deemed completed if postmarked by the due date specified.

Filing a notarized statement of facts specifying the grounds for challenging the
violation notice, which must be filed with the traffic compliance administrator
postmarked by the by the deadline set thereon. The filing shall be deemed
completed if postmarked by the due date specified.

The hearing officer shall make an adjudication based upon the facts set forth in
the notarized statement of facts filed by the nonresident and as is contained in the
violation notice.

Notice of the determination of the hearing officer shall be served upon the
nonresident by first-class mail, postage prepaid, addressed to the nonresident at
the address set forth in the statement of facts submitted.

Service of the notice of such determination shall be complete on the date the
notice is deposited in the United States mail.

All other provisions of this Chapter shall apply equally to nonresidents of the
Village.

Section 10.09 Addition of Section 1.10.090, Schedule of Fines/Penalties.

That Section 10.10.090 is hereby added to the Village Code, notwithstanding any

provision, ordinance, resolution, or Village Code section to the contrary, which Section shall

read as follows:

1.10.090 Schedule of Fines/Penalties.

A.

The fines and penalties, which shall be imposed for vehicular standing, parking or

compliance violations shall be as follows:

B.

FINE PAYMENT SCHEDULE

Step 1. Upon service of a “violation notice” issued and paid within the
deadline specified in the “violation notice”, the fine amount owed shall be
as set forth in the “Penalty” column in the table in Section 10.44.360 of
the Village Code.

Step 2. The fine amount, if paid after the deadline date in step 1 above but
prior to the first hearing, will be in the “Penalty if not paid within time
period prescribed” column in the table in Section 10.44.360 of the Village
Code.

The fine and penalty schedule herein set forth shall be uniformly applied for each

violation of any applicable Village ordinance.



C. Unless otherwise specified, all local standing, parking or vehicle compliance
regulations, and those provisions of the Illinois Compiled Statutes governing the standing
or parking or compliance of vehicles are eligible for enforcement and adjudication within
the geographical boundaries of the Village and in those areas subject to off-street parking
agreements, all pursuant to this Chapter.

D. Notwithstanding anything to the contrary, in no event shall the total amount of the
fine and penalty for any one violation exceed Two Hundred Fifty U.S. Dollars ($250.00),
except for a violation pertaining to the unauthorized use of a parking place or places
reserved for persons with disabilities.

Section 10.10 Addition of Section 1.10.100, Certified Report and Contesting
Certified Report.

That Section 1.10.100 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.100 Certified Report and Contesting Certified Report.

A. Upon a failure to pay fines and penalties deemed due and owing the Village after
the exhaustion of the procedures set forth herein, including expiration of notice under
section 27-105(e)(3), for ten (10) or more vehicular standing, parking or compliance
violations, the Traffic Compliance Administrator shall make a certified report, pursuant
to 625 ILCS 5/6-306.5(c), to the Illinois Secretary of State stating that the owner or lessee
of a registered vehicle has failed to pay the fine or penalty due and owing the Village as a
result of ten (10) or more such violations, and thereby shall initiate the suspension of that
person's driver’s license.

B. The Traffic Compliance Administrator shall take no further action thereafter
unless and until the fines and penalties due and owing the Village are paid or upon
determination under subsection (c) and (d) hereof that the inclusion of the person's name
on the certified report was in error. At either such time, the traffic compliance
administrator shall submit to the secretary of state a notification which shall result in the
halting of a drivers license suspension proceeding pursuant to 625 ILCS 5/6-306.5(d).
The person named therein shall receive a certified copy of such notification upon request
and at no charge.

C. Persons may challenge the accuracy of the certified report by completing and
filing within twenty-one (21) days of the date of the secretary of state's notice under 625
ILCS 5/6-306.5(b) a form provided by the traffic compliance administrator. The form
shall specify the grounds on which such challenge is based. Grounds for challenge shall
be limited to the following:
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1. The person was neither the owner nor the lessee of the vehicle so
receiving the ten (10) or more applicable violation notices on the date or
dates such notices were issued; or

2. The person has paid the fine and penalty for the ten (10) or more
violations indicated on the Certified Report.

D. The traffic compliance administrator shall give notice of a determination

thereupon within fourteen (14) days of receipt of the form and shall notify the person

filing the challenge of the determination, and, if applicable, shall notify the secretary of
state under subsection (b) hereof.

Section 10.11 Addition of Section 1.10.110, Judicial Review.

That Section 1.10.110 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.110 Judicial Review.

Judicial review of final determinations of violation liability under this Chapter shall be

subject to the provisions of the Administrative Review Law.

Section 10.12 Addition of Section 1.10.120, Debt to Municipality.

That Section 10.10.120 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.120 Debt to Municipality.

Any fine, penalty or part of any fine or penalty assessed in accordance with the

provisions of this Chapter and remaining unpaid after the exhaustion of, or the failure to

exhaust, administrative procedures under this Chapter and the conclusion of any judicial
review procedures, shall be a debt due and owing the Village, and, as such, may be

collected in accordance with applicable law and as provided in Section 1.10.130.

Payment in full of any fine and penalty resulting from a standing, parking or compliance
violation shall constitute a final disposition of that violation.
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Section 10.13 Addition of Section 1.10.130, Judgment.

That Section 10.64.010 is hereby added to the Village Code, notwithstanding any
provision, ordinance, resolution, or Village Code section to the contrary, which Section shall
read as follows:

1.10.130 Judgment.

A. The Village shall, following the expiration of the period within which judicial
review may be sought for a final determination of violation liability, take all necessary
action, to obtain a judgment against and collect moneys from the persons who have been
assessed fines or penalties which remain unpaid and have become a debt due and owing
to the Village in accordance with the provisions of this Chapter and 625 ILCS 5/11-208.3
as follows:
1. A complaint shall be filed in the circuit court praying for the entry of a
judgment against the person for whom a final determination of violation
liability has been made, which shall have appended:

a. A certified copy of the final determination of violation
liability.
b. A certification that recites facts sufficient to show that the

final determination of violation liability was issued in
accordance with this Chapter and 625 ILCS 5/11-208.3.

2. Nothing shall prevent the Village from consolidating multiple final
determinations of violation liability in any one (1) action in the circuit
court against an individual or entity.

3. Thereafter, the Village may pursue all available remedies allowed by law
to collect judgments for the recovery of money.

B. Service of summons and a copy of the complaint may be upon the person against
whom a judgment is sought under the provisions of this Chapter by any method provided
under 735 ILCS 5/2-203, or may be by certified mail, return receipt requested, provided

the total amount of fines and penalties for all final determinations of violation liability
thereunder does not exceed Two Thousand Five Hundred U.S. Dollars ($2,500.00).

Section 10.14 Addition of Section 1.10.140, Suspension of Driving Privileges
for Failure to Pay Fines and Penalties.
That Section 1.10.140 is hereby added to the Village Code, notwithstanding any

provision, ordinance, resolution, or Village Code section to the contrary, which Section shall

read as follows:
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1.10.140 Suspension of Driving Privileges for Failure to Pay Fines and
Penalties

A, The Village is hereby authorized to take necessary steps to effect the suspension
of driving privileges of the owner of a registered vehicle who has failed to pay any fine or
penalty due and owing as a result of ten (10) or more violations of this Chapter. This
Section is enacted pursuant to and as authorized by the Illinois Vehicle Code.

B. Any person receiving notice from the Illinois Secretary of State that their driving

privileges may be suspended at the end of a specified period may challenge the accuracy

of the certified report prepared by the Traffic Compliance Administrator. The person
shall, within seven (7) calendar days after having received notice from the Illinois

Secretary of State, request an opportunity to speak with the Traffic Compliance

Administrator to challenge the accuracy of the certified report. If the Traffic Compliance

Administrator determines that the original report was made or submitted in error due to

the fact that the person challenging the report was not the owner or lessee of the vehicle

or that the person has already paid their fine or penalty for the violations, the Traffic

Compliance Administrator shall immediately notify the Illinois Secretary of State of such

error in a subsequent certified report.

Section 11.00 Other Actions Authorized.

The officers, employees and/or agents of the Village shall take all action necessary or
reasonably required to carry out, give effect to and consummate the amendments contemplated
by this Ordinance and shall take all action necessary in conformity therewith including, without
limitation, the execution and delivery of any and all documents required to be delivered in
connection with this Ordinance. The Village Clerk or her designee shall cause a certified copy of
this Ordinance to be filed with the Illinois Law Enforcement Training Standards Board.

Sections 12.00 — 15.00. Reserved.

ARTICLE III.
SAVINGS CLAUSES,
PUBLICATION, EFFECTIVE DATE
Section 16.00 Headings.

The headings for the articles, sections, paragraphs, and sub-paragraphs of this Ordinance

are inserted solely for the convenience of reference and form no substantive part of this
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Ordinance nor should they be used in any interpretation or construction of any substantive

provisions of this Ordinance.
Section 17.00 Severability.

The provisions of this Ordinance are hereby declared to be severable and should any
provision, clause, sentence, paragraph, sub-paragraph, section, or part of this Ordinance be
determined to be in conflict with any law, statute or regulation by a court of competent
jurisdiction, said provision, clause, sentence, paragraph, sub-paragraph, section, or part shall be
excluded and deemed inoperative, unenforceable, and as though not provided for herein, and all
other provisions shall remain unaffected, unimpaired, valid and in full force and effect. It is
hereby declared to be the legislative intent of the Corporate Authorities that this Ordinance
would have been adopted had not such unconstitutional or invalid provision, clause, sentence,
paragraph, sub-paragraph, section, or part thereof been included.

Section 18.00 Superseder.

All code provisions, ordinances, resolutions and orders, or parts thereof, in conflict
herewith are, to the extent of such conflict, hereby superseded.

Section 19.00 Publication.

A full, true and complete copy of this Ordinance shall be published in pamphlet form or
in a newspaper published and of general circulation within the Village as provided by the Illinois
Municipal Code, as amended.
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Section 20.00 Effective Date. This Ordinance shall be in full force and effect ten

(10) days following its passage, approval and publication, as provided by law.

On The Individual Poll And Voice Vote Of The Board Of Trustees:

AYE VOTES: Trustee Klein, Trustee Mota, Trustee Prignano,
Trustee Taconi

NAY VOTES:

ABSTAIN:

ABSENT: Trustee Conteduca, Trustee Italia

SO PASSED, ADOPTED, APPROVED AND ENACTED IN AND AT THE VILLAGE
OF MELROSE PARK, COUNTY OF COOK, STATE OF ILLINOIS, THIS TWENTY-
SECOND DAY OF OCTOBER, 2007, A.D.

APPROVED:

RONALD M. SERPICQ,”
VILLAGE PRESIDENT

Mat‘yé’( Paolamomo Saleml ’
Vlllage Clerk

(SEAL)

Recorded in the Municipal Records: October 22, 2007
Published in pamphlet form on: October 23, 2007
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